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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 142 of 2022 (S.B.)

Prabhakar S/o Motiram Dahiwale,
aged about 58 years, Occu : Retired,
R/o MIG-30, MHADA Colony,

Khat Road, Bhandara, Dist. Bhandara.

Applicant.
Versus

1) State of Maharashtra,
through its Principal Secretary,
Tribal Development Department,
Mantralaya, Mumbai-32.

2) The Commissioner,
Tribal Development Department, M.S.,
Old Agra Road, Gadkari Chowk,
Nashik-2.

3) The Additional Commissioner,
Tribal Development, Giripeth,
Nagpur-10.
Respondents.

Shri R.M. Fating, Advocate for the applicant.
Shri H.K. Pande, learned P.O. for respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Date of Reserving for Judgment ;13" March,2023.
Date of Pronouncement of Judgment : 28" March,2023.
JUDGMENT

(Delivered on this 28" day of March,2023)

Heard Shri R.M. Fating, learned counsel for the applicant

and Shri H.K. Pande, learned P.O. for the respondents.
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2. The case of the applicant in short is as under —

The applicant was initially appointed on the post of
Secondary Teacher in the Ashram School. The applicant was
promoted on 11/01/2017 on the post of Head Master and posted at
Government Ashram School, Rangi, District Gadchiroli. On
25/01/2018 while he was working as a Head Master at Rangi, the
Project Officer, Integrated Tribal Development Project (1.T.D.P.),
Gadchiroli issued show cause notice to him, thereby calling the
explanation in regard to irregularities found in Food Grains and other
materials supplied in Hostel attached to the said Ashram School. On
31/01/2018, the applicant immediately submitted clarification stating
that the Hostel management is under the control of Superintendent
and thus he was not aware of the irregularities and there is no nexus
with any financial misappropriation done by the Superintendent.
Surprisingly, on 26/03/2018 the applicant came to be suspended by
the Project Officer, I.T.D.P., Gadchiroli. Respondent no.3 issued
charge sheet on 07/07/2018 levelling two charges in regard to
dereliction of duties and depriving the Students from food by way of
financial misappropriation in connivance with the Superintendent and

Contractor.

3. The applicant had submitted his explanation, but it was not

considered. The respondent no.3 issued communication dated
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27/09/2018 observing that the applicant has admitted the charges in
his explanation. He was asked to attend the office on 08/10/2018 for
personal hearing for further needful action in the matter. The applicant
appeared on 10/10/2018 before respondent no.3 and submitted his

written representation.

4. At the time of hearing, the applicant repeatedly requested
the respondent no.3 that being Head Master, he had taken every
efforts for upgradation of School education, administration and utmost
care had been taken in regard to good health and education of the
Students. He has not committed any misconduct, but he has stated

that if at all he has committed any mistake, he be pardoned.

5. The respondent no.3 misinterpreting the statement made
by the applicant, passed an order of punishment stating that the
applicant has admitted the guilt therefore inquiry is not necessary.
The respondent no.3 passed punishment order withholding one
increment permanently and suspension period treated as suspension
period and also lump sum recovery of Rs.5,995/- on that condition he

was reinstated.

6. The applicant has challenged the punishment order dated
18/12/2018 before respondent no.2. Respondent no.2 observed that
there is infirmity in the order passed by R-3, but mechanically passed

the order without assessing quantum of punishment properly. The
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appeal was partly allowed by R-2. Hence, the applicant approached to
this Tribunal for quashing the impugned order passed by respondent

nos.2 and 3.

7. Heard Shri H.K. Pande, learned P.O. for the respondents.
The O.A. is strongly opposed by respondent nos.2 and 3. 1t is
submitted that the applicant was the Head Master. It was his duty to
supervise the administration of the Ashram School. During the
surprise visit, many irregularities were found and therefore the
departmental inquiry was initiated. The statement of charges was
given to the applicant. He has admitted the guilt and therefore further
inquiry was not necessary. Looking to the charges proved against the
applicant, proper punishment was ordered. It is further submitted by
the respondents that the O.A. is hopelessly barred by limitation. It is
not filed within one year from the date of passing of order by

respondent no.2.

8. In the rejoinder, the applicant has stated that the delay
was caused due to Covid,19. The Hon'ble Supreme Court has
condoned the delay in many matters on the ground on Covid,19. The

applicant has approached to this Tribunal within time.

9. Heard Shri R.M. Fating, learned counsel for the applicant.
In respect of delay, the learned counsel for the applicant has pointed

out the Judgment of Hon’ble Supreme Court in M.C.A. No. 21/2022
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with connected matters, decided on 10/01/2022. The Hon’'ble
Supreme Court has clarified that due to Covid,19 the period from
15/03/2020 till 28/02/2022 shall stand excluded in computing the
periods prescribed under Sections 23 (4) and 29A of the Arbitration
and Conciliation Act,1996. It is also directed that the period from
15/03/2020 till 28/02/2022 shall stand excluded for the purposes of
limitation as may be prescribed under any general or special laws in
respect of all judicial or quasi-judicial proceedings. The applicant has
filed the present O.A. on 31/01/2022. Therefore, in view of the
Judgment of Hon'ble Supreme Court, the present O.A. is within

limitation.

10. In respect of merit in the O.A., it appears that when the
Committee in the office of Project Officer, Gadchiroli gave a surprised
visit to the Ashram School, Rangi, some statements were recorded
and stock register etc. were verified. They came to know from the
stock register that there were some misappropriations done by
Superintendent Shri N.R. Bukane. It was observed that being the
Head Mater, applicant Shri P.M. Dahiwale was also responsible for

the irregularities. Hence, both were given statement of charges.

11. The applicant has given explanation. In the explanation,
he has denied the charge, but at the end he has stated that if he has

committed any mistake, he may kindly be pardon. Respondent no.3
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issued notice to the applicant dated 27/09/2018 directing him to
remain present on 08/10/2018 stating that further departmental inquiry
is not necessary, because, he has admitted the guilt. The applicant
appeared on 10/10/2018. He has given detailed explanation stating
that the Superintendent was posted at Ashram School and all the
irregularities were in respect of Superintendent, Shri N.R. Bukane.
The applicant was the Supervising Authority, he has no any
concerned with the alleged misappropriation or irregularities
committed by Shri N.R. Bukane. But at last, he has stated that if he

has committed any mistake he should be pardon.

12. Respondent no.3 on 18/12/2018 passed the following
impugned order —

“?) A @Y. vA. cfgaa, ATfAS FEaeags I AERISg AR dar (feed I 3fie)
TaE et =T A 9 (2) AT WEAR Yeld Ueh ddeidle  shiaHEaedl
Fiafauarg AT 3.
) A A1 A, gfgad, ArIfAT AEIRAGE I@T Heddd Fratl g fdoed Fis
FgULA I[EId ERUITT .
3) AMAruA. gigael, ARIAG HAEIEIAUS TTdehged HATGRT JUER Shelell  IFha
489,30/~ TUY Uehd Tl afel HLUAT ITal.

deaaa A.AL.uA. cfgad, ARAfAS FEAEATS AT AT dd GoT: €A1
AT Id 3T T TEEATTAT FehoU JTferpRl, UepricHeh 3nTfgardl o gared,
TEfRIel 3deTd FHRIT AT AS IHAAS, PRAr . EfRiel it areafas
AL (faael) a1 geral AT Id g,

13. The applicant challenged the said order before respondent

no.2. Respondent no.2 has observed that the only applicant was held
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guilty, there was no action against the Superintendent. Therefore
appeal was partly allowed and passed the following order —

“ferorg-

2. 37dIel 3R AT HUAT Id AR,

R. el I T ddedre dIcqicdn TR J@UATd Ad 3.

3. Afgeraf I faciesT Fremath g fdees He FEUE J@id eRUITd IraT.

y. 3rfoemaf Iy selear 3nfas IRcTagR=IT THATET AT Y ABITA/T FaT TS
FHHA TalhdAl gl Far.

14. Being aggrieved by the order passed by respondent nos.2

and 3, the applicant approached to this Tribunal.

15. From the perusal of explanation given by the applicant, it
appears that he has not admitted his guilt. He had given detailed
explanation, but at the end he has stated that if he has committed any
mistake, then he should be pardon. The explanations given by the
applicant do not shows that the applicant has admitted the guilt, but
respondent no.3 wrongly come to the conclusion that the applicant
has admitted the quilt, therefore, further inquiry was not necessary.
This act of respondent no.3 is against the departmental inquiry rules.
As per the departmental inquiry rules, detailed inquiry is necessary.
Respondent no.3 without holding any departmental inquiry passed the
impugned order. Respondent no.2 has also not gone into details.

16. From the perusal of explanations given by the applicant, it

appears that he was the Head Master of Ashram School, Rangi. Shri
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N.R. Bukane was the Superintendent. All the duties of providing food,
keeping stock register, updated were related to Shri Bukane. In the
surprise visit, all the irregularities were found against Shri Bukane. It
appears that the departmental inquiry was conducted against Shri
Bukane. The punishment order against Shri Bukane is dated
08/01/2021. The following punishment was awarded to Shri Bukane.

“ carxul A UA. 3R, @, JfustE (qRV), T @reid gATOr ferel meer e
SuaTd A 3Te.

?) A T N, ool HiUsTH (Y¥V) AT gl HgRISg AR Gar (fered @ 3rfen)
TaH 2juR Al H1eT Tqet forgd ¢ Al Giefeaadm () AR WHA 2,3¢, 20 (3BRA

T THh 81 A EOIR U ald Bad) O HS e ddelidel aled aur=adr 3id
A gHATT aHSA FRUATT I,

) Al UA. IR, FhoA, HisTE (IFV), AT AERISg AP Har (fered @ 3rden) o=,
2’k faTd 9 (¢) FHT RIGGIR Th a6l dcqidl TF ddadre gefquae Id
e,

3) A T AR, THhoA, HUETH (JIV), Tar fAced Fs & Fded FIAE@EH FgORA
AT AT 3T, 3R FHATSIIU dlcehledd <grar.

17. From the comparison of punishment awarded to the
applicant and Shri Bukane, it appears that the suspension period of
the applicant is treated as a suspension period, whereas, the
suspension period of Shri Bukane was treated as a duty period.
Serious charges were proved against Shri Bukane. As per the
punishment order, recovery of Rs. 1,28,102/- was directed to be
recovered from Shri Bukane. The respondent no.2 in the appeal by
applicant has modified the punishment order and recovery of

Rs.5,995/- was quashed and set aside. But, maintained other
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punishments, i.e., in respect of stoppage of one increment temporarily

and suspension period was treated as a suspension period.

18. The charges levelled against Shri Bukane, were serious.
Those charges were proved against Shri Bukane by holding
departmental inquiry. But, he was given lenient punishment. There
was no departmental inquiry against the applicant, though he has
specifically denied the charges. Moreover, the applicant was not
responsible for the misappropriation or irregularities found in the work
of Superintendent Shri Bukane. There was a specific post of
Superintendent in the Ashram School to provide food, to purchase
vegetables, fruits, meats etc. from the open Market and provide to the
Students regularly. The Superintendent was duty bound to maintain
stock register etc. All those charges were against Shri Bukane and

only Supervisory Authority was with the applicant.

19. Looking to the charges levelled against Shri Bukane, he
was given a less punishment. The suspension period of Shri Bukane
was treated as a duty period, whereas, the suspension period of the
applicant was treated as a suspension period. There was
departmental inquiry against Shri Bukane. It is against the principle of
natural justice. Hence, the impugned order passed by respondent
nos.2 and 3 appears to be not legal and proper. Therefore, the

following order is passed —
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ORDER
(i) The O.A. s allowed.

(i)  The impugned orders passed by respondent nos.2 and 3 are

hereby quashed and set aside.

(i) The respondents are directed to pay the consequential benefits

to the applicant.

(iv) No order as to costs.

Dated :- 28/03/2023. (Justice M.G. Giratkar)

Vice Chairman.
*dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on . 28/03/2023.



